
Confirmation of agreement for services between WOWzer Technologies and Your Company. 

 

This is to confirm our understanding of the terms and objectives of our engagement and the nature and 

limitations of the services we will provide. 

 

Purpose, Scope, and Output of the Engagement 

 

WOWzer Technologies Inc. will provide professional services at your request. The details of the services 

provided in this agreement are detailed below: 

 

Period of Engagement 

 

This engagement starts on the day you accept the proposal and sign and is valid until either party 

terminates. We will not deal with earlier periods unless you specifically ask us to do so and we agree. 

 

Wowzer Technologies Inc. Terms of Service 

 

Last Revised On: January 20, 2020 

 

The Wowzer Technologies Inc. website, software applications, Service/s models and backend 

automation tools (“Wowzer Technologies Inc.” and the “Service/s”) as owned and operated by Wowzer 

Technologies Inc., its subsidiaries and/or affiliates is a workflow belonging to Wowzer Technologies Inc.  

(“Company”, “us”, “our”, and “we”). Certain features of the Service/s may be subject to additional 

guidelines, terms, or rules, which will be posted on the Service/s in connection with such features. All 

such additional terms, guidelines, and rules are incorporated by reference into these Terms.  

 

THESE TERMS OF USE (THESE “TERMS”) SET FORTH THE LEGALLY BINDING TERMS AND CONDITIONS 

THAT GOVERN YOUR USE OF THE SERVICE/S. BY ACCESSING OR USING THE SERVICE/S, YOU ARE 

ACCEPTING THESE TERMS (ON BEHALF OF YOURSELF OR THE ENTITY THAT YOU REPRESENT), AND YOU 

REPRESENT AND WARRANT THAT YOU HAVE THE RIGHT, AUTHORITY, AND CAPACITY TO ENTER INTO 

THESE TERMS (ON BEHALF OF YOURSELF OR THE ENTITY THAT YOU REPRESENT). YOU MAY NOT ACCESS 

OR USE THE SERVICE/S OR ACCEPT THE TERMS IF YOU ARE NOT AT LEAST THE AGE OF MAJORITY IN THE 

JURISDICTION IN WHICH YOU RESIDE AND WORK. IF YOU DO NOT AGREE WITH ALL OF THE PROVISIONS 

OF THESE TERMS, DO NOT ACCESS AND/OR USE THE SERVICE/S.  



 

THIS SERVICE/S IS FOR BUSINESS USE ONLY AND MAY NOT BE USED FOR PERSONAL, HOUSEHOLD OR 

CONSUMER PURPOSES. THESE TERMS REQUIRE THE USE OF ARBITRATION ON AN INDIVIDUAL BASIS TO 

RESOLVE DISPUTES, RATHER THAN JURY TRIALS OR CLASS ACTIONS, AND ALSO LIMIT THE REMEDIES 

AVAILABLE TO YOU IN THE EVENT OF A DISPUTE.  

 

Service/s Description 

Wowzer Technologies Inc. provides a transaction document automation process that collects key 

business documents, organizes and securely records the documents in the cloud, extracts data from the 

documents, and publishes the documents, reports, and associated data ready for uploading third-party 

accounting and cloud storage platforms. Wowzer Technologies Inc. takes the electronic transactions 

that exist in the cloud and gets them into the accounting system, as fast as possible, with as little human 

interaction as possible. 

Wowzer Technologies Inc. provides a backup and restoration application for Xero Cloud accounting and 

or Quickbooks Online accounting.  This application connects to an organization via their application 

programming interface, (API). This is a secure connection that relies on tokens and security provided by 

the API access provider to WOWzer Technologies and is passed on to the end user. WOWzer 

Technologies uses this same process to restore an application to a new cloud accounting organization.   

Account Creation 

In order to use certain features of the Service/s, you must register for an account (“Account”) and 

provide certain information about yourself and your business as prompted by the account registration 

form. You represent and warrant that: (a) all required registration information you submit is truthful and 

accurate; (b) you will maintain the accuracy of such information. You may delete your Account at any 

time, for any reason, by following the instructions on the Service/s/s. The company may suspend or 

terminate your Account in accordance with the terms of this agreement. 

 Account Responsibilities 

You are responsible for maintaining the confidentiality of your Account login information and are fully 

responsible for all activities that occur under your Account. You agree to immediately notify the 

Company of any unauthorized use, or suspected unauthorized use of your Account or any other breach 

of security. The company cannot and will not be liable for any loss or damage arising from your failure to 

comply with the above requirements.  

Access to the Service/s 

 License 

Subject to these Terms, Company grants you a non-transferable, non-exclusive, revocable, limited 

license to use and access the Service/s/s. 

Certain Restrictions 



The rights granted to you in these Terms are subject to the following restrictions: (a) you shall not 

license, sell, rent, lease, transfer, assign, distribute, host, or otherwise commercially exploit the 

Service/s, whether in whole or in part, or any content displayed on the Service/s; (b) you shall not 

modify, make derivative works of, disassemble, reverse compile or reverse engineer any part of the 

Service/s; (c) you shall not access the Service/s in order to build a similar or competitive website, 

product, or Service/s; and (d) except as expressly stated herein, no part of the Service/s may be copied, 

reproduced, distributed, republished, downloaded, displayed, posted or transmitted in any form or by 

any means. Unless otherwise indicated, any future release, update, or other addition to functionality of 

the Service/s shall be subject to these Terms. All copyright and other proprietary notices on the 

Service/s (or on any content displayed on the Service/s) must be retained on all copies thereof.  

Modification 

The Company reserves the right, at any time, to modify, suspend, or discontinue the Service/s (in whole 

or in part) with or without notice to you. You agree that Company will not be liable to you or to any third 

party for any modification, suspension, or discontinuation of the Service/s or any part thereof.  

Ownership of Rights by Company 

Excluding any Customer Data (defined below), you acknowledge that all the intellectual property rights, 

including copyrights, patents, trademarks, and trade secrets, in the Service/s and its content, are owned 

by or licensed to Company or Company’s suppliers. Neither these Terms (nor your access to the 

Service/s) transfers to you or any third party any rights, title or interest in or to such intellectual 

property rights, except for the limited rights expressly set forth in this agreement. Company and its 

supplier’s reserve all rights not expressly granted in these Terms. There are no implied licenses granted 

under these Terms.  

Your Ownership of Customer Data 

As between you and the Company, you retain all ownership and intellectual property rights in and to the 

Customer Data (defined below), and without limiting your obligations in this agreement, you grant to 

Company a non-exclusive, worldwide, royalty-free, irrevocable, fully paid- up right to use, process and 

transmit Customer Data to provide the Service/s. You agree that Company may collect and analyze data 

and other information relating to the provision, use, and performance of the Service/s (including 

information concerning Customer Data and data derived therefrom), and during and after the Term of 

these Terms, Company may: (i) use such data and information to improve and enhance the Service/ss 

for other development, diagnostic and corrective purposes in connection with the Service/s, or other 

Company offerings; and (ii) disclose such data solely in aggregated or another de-identified form in 

connection with its business.  

Electronic Communications 

The communications between you and Company use electronic means, whether you use the Service/s 

or send us emails, or whether the Company posts notices on the Service/s or communicates with you via 

email or other electronic alerts. For contractual purposes, you (a) consent to receive communications 

from Company in an electronic form; and (b) agree that all terms and conditions, agreements, notices, 

disclosures, and other communications that Company provides to you electronically satisfy any legal 

requirement that such communications would satisfy if it were in a hardcopy writing. The foregoing 



does not affect your non-waivable rights. You can disable or enable most alerts from your user settings 

at any time. 

Electronic Alerts Communicated Via Email 

Some electronic alerts will be sent to the email address you have provided as your primary email 

address for the Service/s. If your email address changes, you are responsible for informing us of that 

change. Wowzer Technologies Inc. strives to provide alerts in a timely manner and with accurate 

information, but cannot guarantee the successful delivery, timeliness, or accuracy of any alert. You 

understand and agree that the delivery of alerts may be prevented or delayed by various factors. 

Wowzer Technologies Inc. shall not be liable for any delays or failures to deliver any alert, for any errors 

or inaccuracies in the content of an alert, or for any actions taken or not taken by you or any third party 

in reliance on an alert. 

Content of Alerts 

Alerts are not encrypted and therefore we will never include your password or complete credentials in 

the contents of an alert. However, alerts may include personal information about your accounts such as 

your account balance or the due date for a bill or statement. Anyone with access to your email will be 

able to view the content of these alerts.  

Customer Data 

“Customer Data” means any and all information (including login or other account credentials), 

statements and other content, records, or files that you submit to, or use with, the Service/s (e.g., 

content in the user’s profile or postings) and any information statements and other content, records, or 

files collected on your behalf through the Service/s (including information belonging to your clients or 

other third parties on whose behalf you act). As between you and the Company, you are solely 

responsible for the Customer Data and, except as expressly set out in Company’s Privacy Policy, you 

assume all risks associated with use of the Customer Data, including any reliance on its accuracy, 

completeness or usefulness by others, or any disclosure of the Customer Data that personally identifies 

you or any third party. You hereby represent and warrant that the Customer Data does not violate our 

Acceptable Use Policy (defined in this agreement). You may not represent or imply to others that your 

Customer Data is in any way provided, sponsored or endorsed by Company. Because you alone are 

responsible for the Customer Data, you may expose yourself to liability if, for example, the Customer 

Data violates the Acceptable Use Policy. The Company does but is not obligated to, backup any 

Customer Data, and the Customer Data may be deleted at any time without prior notice if the Company 

finds you have violated these Terms of Service or failed to pay your bill for a period not exceeding three 

months. You are solely responsible for creating and maintaining your own backup copies of your 

Customer Data if you desire. 

Acceptable Use Policy 

The following terms constitute our "Acceptable Use Policy": 

 You represent, warrant, and agree that you have obtained, and will maintain at all times in the course 

of your use of the Service/s, all rights and authority (including from any customers or other third parties) 

as required for the transfer of Customer Data to Company, and as necessary to permit Company to 



lawfully access and use such Customer Data for the purposes of rendering the Service/s, including any 

third party authorizations required for the access and use by Company of your (or your clients’ and 

customers’) credentials to access accounts maintained at financial or other institutions. 

Without limiting anything in this agreement, you agree not to use the Service/s to collect, upload, 

transmit, display, or distribute any Customer Data (i) that violates any third-party right, including any 

copyright, trademark, patent, trade secret, moral right, privacy right, right of publicity, or any other 

intellectual property or proprietary right; (ii) that is unlawful, harassing, abusive, tortious, threatening, 

harmful, invasive of another’s privacy, vulgar, defamatory, false, intentionally misleading, trade libelous, 

pornographic, obscene, patently offensive, promotes racism, bigotry, hatred, or physical harm of any 

kind against any group or individual or is otherwise objectionable; (iii) that is harmful to minors in any 

way; or (iv) that is in violation of any law, regulation, or obligations or restrictions imposed by any third 

party. 

 In addition, you agree not to: (i) upload, transmit, or distribute to or through the Service/s any 

computer viruses, worms, or any software intended to damage or alter a computer system or data; (ii) 

send through the Service/s unsolicited or unauthorized advertising, promotional materials, junk mail, 

spam, chain letters, pyramid schemes, or any other form of duplicative or unsolicited messages, 

whether commercial or otherwise; (iii) use the Service/s to harvest, collect, gather or assemble 

information or data regarding other users, including e-mail addresses, without their consent; (iv) 

interfere with, disrupt, or create an undue burden on servers or networks connected to the Service/s, or 

violate the regulations, policies or procedures of such networks; (v) attempt to gain unauthorized access 

to the Service/s (or to other computer systems or networks connected to or used together with the 

Service/s), whether through password mining or any other means; (vi) harass or interfere with any other 

user’s use and enjoyment of the Service/s; or (vi) use software or automated agents or scripts to 

produce multiple accounts on the Service/s, or to generate automated searches, requests, or queries to 

(or to strip, scrape, or mine data from) the Service/s (provided, however, that we conditionally grant to 

the operators of Company revocable permission to use machine learning to copy materials from the 

Service/s for the sole purpose of and solely to the extent necessary for creating searchable indices of the 

materials, but not caches or archives of such materials, or any personal private information. 

Data Extraction 

Wowzer Technologies Inc. offers a Service/s that extracts some data from documents in your Account 

(“Data Extraction”). Data Extraction may be performed by software and/or human teams. While we 

strive to consistently extract accurate and timely data, we may sometimes encounter technical or other 

difficulties. Wowzer Technologies Inc. is not responsible for the accuracy, timeliness, deletion, 

processing, conversion, storage or delivery of this data or any reliance on this data. Wowzer 

Technologies Inc. also does sometimes review this extracted data for accuracy. If the data is corrupted 

and not usable, Wowzer will not charge or collect any fee, this refers specifically to the numbers, dates 

and excludes the description.  

Enforcement 

We reserve the right (but have no obligation) to review any Customer Data, and to investigate and/or 

take appropriate action against you in our sole discretion if you violate the Acceptable Use Policy or any 

other provision of these Terms or otherwise create liability for us or any other person. Such action may 



include removing or modifying your Customer Data, terminating your Account in accordance with this 

agreement, and/or reporting you to law enforcement authorities. 

Feedback 

If you provide Company with any feedback or suggestions regarding the Service/s (“Feedback”), you 

hereby assign to Company all rights in such Feedback and agree that Company shall have the right to use 

and fully exploit such Feedback and related information in any manner it deems appropriate. Company 

will treat any Feedback you provide to Company as non-confidential and non-proprietary. You agree 

that you will not submit to Company any information or ideas that you consider to be confidential or 

proprietary.  

Indemnification 

You agree to defend, indemnify and hold harmless Company, its employees, officers, directors, affiliates, 

agents, contractors, successors, and assigns against any and all third party liability (including damages, 

recoveries, deficiencies, interest, penalties and legal fees), directly or indirectly arising from or in 

connection with: (i) Customer Data; (ii) your breach of any provision of these Terms; or (iii) use of 

Service/s, or any part thereof, by you or your permitted users in combination with any third party 

software, application or Service/s. You will fully cooperate with Company in the defense of any claim 

defended by you pursuant to its indemnification obligations under these Terms and will not settle any 

such claim without the prior written consent of Company.  

 

Third-Party Sites; Other Users 

Account Information from Third Party Sites 

Wowzer Technologies Inc. offers Service/s where users can retrieve information, including documents, 

data and personalization settings, from third-party accounts (“Account Information”). While we strive to 

consistently retrieve accurate and timely Account Information, we may sometimes encounter technical 

or other difficulties. Wowzer Technologies Inc. is not responsible for the accuracy, timeliness, deletion, 

processing, conversion, storage or delivery of Account Information or any reliance on this Account 

Information. Wowzer Technologies Inc. also does not review this information when we retrieve or 

process it for accuracy or legality.  

 

Access to Third Party Sites 

When you submit login information to Wowzer Technologies Inc., such as usernames, passwords, 

account numbers, PINs, security questions, or other information, you are granting permission to 

Wowzer Technologies Inc. to retrieve Account Information from third-party accounts on your behalf. 

You represent and warrant that you are entitled to submit this information to Wowzer Technologies Inc. 

for use for this purpose without obligating Wowzer Technologies Inc. to any limitations, restrictions or 

other obligations. By submitting this information you expressly authorize Wowzer Technologies Inc. to 

use this information to access and store Account Information on your behalf from third parties, and you 

expressly authorize these third parties to disclose your information to Wowzer Technologies Inc.. You 



understand and agree that Wowzer Technologies Inc. and the Service/s are not in any way sponsored or 

endorsed by third parties. Wowzer Technologies Inc. is not responsible for any errors, fees, or other 

consequences that may result from the retrieval of Account Information, including the locking or 

disabling of your third party accounts or breaching of third party terms of use to which you may have 

agreed. 

 

Third-Party Links 

The Service/s may contain links to third-party websites and Service/ss, and offer integrations or 

connections with third-party applications, including accounting and cloud storage applications 

(collectively, “Third-Party Links”). Such Third-Party Links are not under the control of Company, and 

Company is not responsible for any Third-Party Links. Company provides access to these Third-Party 

Links only as a convenience to you, and does not review, approve, monitor, endorse, warrant, or make 

any representations with respect to Third-Party Links. You use all Third-Party Links at your own risk and 

should apply a suitable level of caution and discretion in doing so. When you click on any of the Third-

Party Links, the applicable third party’s terms and policies apply, including the third party’s privacy and 

data gathering practices. You should make whatever investigation you feel necessary or appropriate 

before proceeding with any transaction in connection with such Third-Party Links. 

 

Other Users 

Each Service/s user is solely responsible for any and all of its own Customer Data. Because we do not 

control Customer Data, you acknowledge and agree that we are not responsible for any Customer Data, 

whether provided by you or by others. We make no guarantees regarding the accuracy, currency, 

suitability, or quality of any Customer Data. Your interactions with other Service/s users are solely 

between you and such users. You agree that Company will not be responsible for any loss or damage 

incurred as the result of any such interactions. If there is a dispute between you and any Service/s user, 

we are under no obligation to become involved. 

Release 

You hereby release and forever discharge the Company (and our officers, employees, agents, 

successors, and assigns) from, and hereby waive and relinquish, each and every past, present and future 

dispute, claim, controversy, demand, right, obligation, liability, action and cause of action of every kind 

and nature (including personal injuries, death, and property damage), that has arisen or arises directly 

or indirectly out of, or that relates directly or indirectly to, the Service/s (including any interactions with, 

or act or omission of, other Service/s users or any Third-Party Links).  

Payments and Billing 

Fees 

You will pay all fees agreed to at time of subscription. Any payment terms presented to you in the 

process of using or signing up for a paid Service/s are deemed part of these Terms of Service/s. All fees 

are billed in advance and are based on subscriptions purchased. Fees paid are non-refundable and 



payment obligations cannot be cancelled. Fees are based on the product offering at time of purchase 

and are not contingent on the delivery of future functionality. We may suspend our Service/ss to you 

until unpaid fees are paid in full, without limiting our other rights and remedies. Fees from time to time 

will be adjusted according to your transaction profile, as your business grows so will your transaction 

quantity. WOWzer will notify you 30 days in advance of any increase or decrease in fees. 

 

Recurring Charges 

Some of the paid Service/s may involve a recurring payment plan, where charges automatically recur on 

a monthly, annual or another regular basis. By choosing a recurring payment plan, you acknowledge that 

such Service/s have an initial and recurring payment feature and you accept responsibility for all 

recurring charges prior to cancellation. You accept that Wowzer Technologies Inc. may charge you 

according to the terms of the recurring payment plan without further authorization from you, until you 

provide notice and receive confirmation of our receipt of said notice, that you have terminated this 

authorization.  

Invoicing and Payment 

You must provide current, complete and accurate information for your billing account. You must keep all 

billing information current, complete and accurate, and must promptly notify us and your payment 

processor if your payment method is cancelled or if you become aware of a potential breach of security. 

If you fail to provide current, complete and accurate billing information, you agree that we may continue 

charging you for any use of paid Service/ss under your billing account unless you have terminated your 

paid Service/ss as described above.  

 

Third-Party Payment Processor 

We may use a third-party payment processor to bill you through a payment account linked to your 

account on Wowzer Technologies Inc. for use of the paid Service/s. The processing of payments will be 

subject to the terms and privacy policies of the payment processor in addition to these Terms of 

Service/s. We are not responsible for any errors by the payment processor.  

 

Disclaimers  

The Service/s is provided on an “as-is” and “as available” basis, and the company (and our suppliers) 

expressly disclaim any and all warranties and conditions of any kind, whether express, implied, or 

statutory, including all warranties or conditions of merchantability, fitness for a particular purpose, or 

non-infringement. We (and our suppliers) make no warranty that the Service/s will meet your 

requirements, will be available on an uninterrupted, timely, secure, or error-free basis, or will be 

accurate, reliable, free of viruses or other harmful code, complete, legal, or safe. If applicable law 

requires any warranties with respect to the Service/s, all such warranties are limited in duration to 

ninety (90) days from the date of first use. Some jurisdictions do not allow the exclusion of implied 



warranties, so the above exclusion may not apply to you. Some jurisdictions do not allow limitations on 

how long an implied warranty lasts, so the above limitation may not apply to you.  

 

Limitations on Liability  

To the maximum extent permitted by law, in no event shall the company (or our suppliers) be liable to 

you or any third party for any lost profits, lost data, costs of procurement of substitute products, or any 

indirect, consequential, exemplary, incidental, special or punitive damages arising from or relating to 

these terms or your use of, or inability to use, the Service/s, even if the company has been advised of 

the possibility of such damages. Access to, and use of, the Service/s is at your own discretion and risk, 

and you will be solely responsible for any damage to your device or computer system, or loss of data 

resulting therefrom. To the maximum extent permitted by law, notwithstanding anything to the 

contrary contained herein, our liability to you for any damages arising from or related to this agreement 

(for any cause whatsoever and regardless of the form of the action), will always be limited to a 

maximum of fifty Canadian dollars (CDN $50). The existence of more than one claim will not enlarge this 

overall limit. You agree that our suppliers will have no liability of any kind arising from or relating to this 

agreement. Some jurisdictions do not allow the limitation or exclusion of liability for incidental or 

consequential damages, so the above limitation or exclusion may not apply to you.  

 

Terms and Termination  

Subject to this Section, these Terms will remain in full force and effect while you use the Service/s. We 

may suspend or terminate your rights to use the Service/s (including your Account) at any time for any 

reason at our sole discretion, including for any use of the Service/s in violation of these Terms. Upon 

termination of your rights under these Terms, your Account and right to access and use the Service/s 

will terminate immediately. You understand that any termination of your Account may involve deletion 

from our live databases of your Customer Data and information collected on your behalf from third 

party Service/ss and/or uploaded to Wowzer Technologies Inc. Company will not have any liability 

whatsoever to you for any termination of your rights under these Terms, including for termination of 

your Account or deletion of data associated with your account. Even after your rights under these Terms 

are terminated, the provisions of this agreement will remain in effect. 

 

General 

Governing Law 

These Terms shall be governed by the laws in effect in the Province of British Columbia, without 

reference to its conflicts of laws provisions. The U.N. Convention on Contracts for the International Sale 

of Goods will not apply to this Agreement. 

 

Language 



The parties confirm that it is their wish that these Terms as well as other documents relating to the 

Service/s, including notices and alerts, be drafted only in the English language 

 

Changes 

These Terms are subject to occasional revision, and if we make any substantial changes, we may notify 

you by sending you an e-mail to the last e-mail address you provided to us (if any), and/or by 

prominently posting notice of the changes on our Service/s. You are responsible for providing us with 

your most current e-mail address. In the event that the last e-mail address that you have provided us is 

not valid, or for any reason is not capable of delivering to you the notice described above, our dispatch 

of the e-mail containing such notice will nonetheless constitute effective notice of the changes 

described in the notice. Any changes to these Terms will be effective upon the earlier of thirty (30) 

calendar days following our dispatch of an e-mail notice to you (if applicable) or thirty (30) calendar days 

following our posting of notice of the changes on our Service/s. These changes will be effective 

immediately for new users of our Service/s. Continued use of our Service/s following notice of such 

changes shall indicate your acknowledgment of such changes and agreement to be bound by the terms 

and conditions of such changes. 

 

Dispute Resolution 

Please read this Arbitration Agreement carefully. It is part of your contract with Company and affects 

your rights. It contains procedures for MANDATORY BINDING ARBITRATION AND A CLASS ACTION 

WAIVER. 

Applicability of Arbitration Agreement & Rules. Any controversy, claim or dispute arising out of, relating 

to, or in respect of these Terms, including their negotiation, validity, existence, breach, termination, 

construction or application, or the rights, duties or obligations of any party, or the rights, duties or 

obligations of any party derived from or associated with these Terms of Use (a “Dispute”), shall be 

referred to and determined by a single arbitrator in a final and binding arbitration administered by 

under the rules of ADR Institute of Canada, Inc.’s Arbitration Rules (“ADR Rules”) (collectively, the 

“Arbitration Agreement”). Unless otherwise agreed to, all arbitration proceedings shall be held in 

English. This Arbitration Agreement applies to you and the Company, and to any subsidiaries, affiliates, 

agents, employees, predecessors in interest, successors, and assigns, as well as all authorized or 

unauthorized users or beneficiaries of Service/ss or goods provided under the Terms. 

 

Notice Requirement and Informal Dispute Resolution. Before either party may seek arbitration, the 

party must first send to the other party a written Notice of Dispute (“Notice”) describing the nature and 

basis of the claim or dispute, and the requested relief. A Notice to the Company should be sent to our 

address, which can be found at the following link: http://Wowzer Technologies Inc..com/contact. After 

the Notice is received, you and the Company may attempt to resolve the claim or dispute informally. If 

you and the Company do not resolve the claim or dispute within thirty (30) days after the Notice is 

received, either party may begin an arbitration proceeding. The amount of any settlement offer made 



by any party may not be disclosed to the arbitrator until after the arbitrator has determined the amount 

of the award, if any, to which either party is entitled. 

 

Selection of Arbitrator, Seat, Venue. If the parties have not agreed upon the arbitrator within 14 days, 

the parties shall ask the ADR Institute of Canada, Inc. to appoint a single arbitrator. The seat of the 

arbitration shall be the same as the provincial or territorial law governing these Terms of Use. The 

arbitration shall be heard in the capital of the seat, unless the parties agree otherwise. The costs and 

expenses of the arbitrator shall be shared equally between the parties. A party to the arbitration has no 

right of appeal from any award of the arbitrator, whether characterized as final, interim, interlocutory or 

partial. All Disputes referred to arbitration (including the scope of the agreement to arbitrate, the law 

relating to the enforcement of the agreement to arbitrate, any relevant limitation periods, the law 

governing the procedure of the arbitration, the law relating to available remedies, set-off claims and 

conflict of laws rules) shall be governed by the law of the seat, and each party hereby irrevocably 

consents to venue in the capital of the seat, and to the jurisdiction of competent courts in the capital of 

the seat for all litigation that may be brought, subject to the requirements for arbitration hereunder, 

with respect to the terms of, and the transactions and relationships contemplated by, these Terms of 

Use. Notwithstanding this provision, a party to these Terms may take such steps as are permitted or 

required to enforce an award made by an arbitrator. You agree that you will not contest venue, and you 

waive any rights that you may have to initiate, transfer, or change the venue of any litigation arising 

from or related to these Terms. 

 

Additional Rules for Non-Appearance Based Arbitration. If non-appearance-based arbitration is elected, 

the arbitration shall be conducted by telephone, online and/or based solely on written submissions; the 

specific manner shall be chosen by the party initiating the arbitration. The arbitration shall not involve 

any personal appearance by the parties or witnesses unless otherwise agreed by the parties. 

 

Time Limits. If you or the Company pursue arbitration, the arbitration action must be initiated and/or 

demanded within the statute of limitations (i.e., the legal deadline for filing a claim) and within any 

deadline imposed under the ADR Rules for the pertinent claim. 

 

Authority of Arbitrator. If arbitration is initiated, the arbitrator will decide the rights and liabilities, if any, 

of you and the Company, and the dispute will not be consolidated with any other matters or joined with 

any other cases or parties. The arbitrator shall have the authority to grant motions dispositive of all or 

part of any claim. The arbitrator shall have the authority to award monetary damages, and to grant any 

non-monetary remedy or relief available to an individual under applicable law, the ADR Rules, and the 

Terms. The arbitrator shall issue a written award and statement of decision describing the essential 

findings and conclusions on which the award is based, including the calculation of any damages 

awarded. The arbitrator has the same authority to award relief on an individual basis that a judge in a 

court of law would have. The award of the arbitrator is final and binding upon you and the Company. 



 

Waiver of Jury Trial. THE PARTIES HEREBY WAIVE THEIR CONSTITUTIONAL AND STATUTORY RIGHTS TO 

GO TO COURT AND HAVE A TRIAL IN FRONT OF A JUDGE OR A JURY, instead electing that all claims and 

disputes shall be resolved by arbitration under this Arbitration Agreement. Arbitration procedures are 

typically more limited, more efficient and less costly than rules applicable in a court and are subject to 

very limited review by a court. In the event any litigation should arise between you and the Company in 

any provincial or federal court in a suit to vacate or enforce an arbitration award or otherwise, YOU AND 

THE COMPANY WAIVE ALL RIGHTS TO A JURY TRIAL, instead electing that the dispute be resolved by a 

judge. 

 

Waiver of Class or Consolidated Actions. ALL CLAIMS AND DISPUTES WITHIN THE SCOPE OF THIS 

ARBITRATION AGREEMENT MUST BE ARBITRATED OR LITIGATED ON AN INDIVIDUAL BASIS AND NOT ON 

A CLASS BASIS, AND CLAIMS OF MORE THAN ONE CUSTOMER OR USER CAN NOT BE ARBITRATED OR 

LITIGATED JOINTLY OR CONSOLIDATED WITH THOSE OF ANY OTHER CUSTOMER OR USER. 

 

Confidentiality. All aspects of the arbitration proceeding, including but not limited to the award of the 

arbitrator and compliance therewith, shall be strictly confidential. The parties agree to maintain 

confidentiality unless otherwise required by law. The deemed undertaking rule in shall apply. This 

paragraph shall not prevent a party from submitting to a court of law any information necessary to 

enforce these Terms, to enforce an arbitration award, or to seek injunctive or equitable relief. 

 

Severability. If any part or parts of this Arbitration Agreement are found under the law to be invalid or 

unenforceable by a court of competent jurisdiction, then such specific part or parts shall be of no force 

and effect and shall be severed and the remainder of these Terms shall continue in full force and effect. 

 

Right to Waive. Any or all of the rights and limitations set forth in this Arbitration Agreement may be 

waived by the party against whom the claim is asserted. Such waiver shall not waive or affect any other 

portion of this Arbitration Agreement. 

 

Survival of Agreement. This Arbitration Agreement will survive the termination of your relationship with 

Company. 

 

Emergency Equitable Relief. Notwithstanding the foregoing, either party may seek emergency equitable 

relief before a provincial or federal court of competent jurisdiction to maintain the status quo pending 

arbitration. A request for interim measures shall not be deemed a waiver of any other rights or 

obligations under this Arbitration Agreement. 

 



Claims Not Subject to Arbitration. Notwithstanding the foregoing, claims of defamation and 

infringement or misappropriation of the other party’s patent, copyright, trademark or trade secrets shall 

not be subject to this Arbitration Agreement. 

 

Courts. In any circumstances where the foregoing Arbitration Agreement permits the parties to litigate 

in court, the parties hereby agree to submit to the personal jurisdiction of the courts located within 

British Columbia, Canada for such purpose. 

 

Export 

The Service/s may be subject to U.S., Canadian and other export control laws, and may be subject to 

export or import regulations in other countries. You agree to comply with such export control laws, and 

specifically, you agree not to export, re-export, or transfer, directly or indirectly, any U.S. technical data 

acquired from Company, or any products utilizing such data, in violation of the United States export laws 

or regulations. 

 

Entire Terms 

These Terms constitute the entire agreement between you and us regarding the use of the Service/s. 

Our failure to exercise or enforce any right or provision of these Terms shall not operate as a waiver of 

such right or provision. The section titles in these Terms are for convenience only and have no legal or 

contractual effect. The word “including” means “including without limitation”. If any provision of these 

Terms is, for any reason, held to be invalid or unenforceable, to the maximum extent possible, the 

determination shall not affect the enforceability of any other provision. These Terms, and your rights 

and obligations herein, may not be assigned, subcontracted, delegated, or otherwise transferred by you 

without Company’s prior written consent, and any attempted assignment, subcontract, delegation, or 

transfer in violation of the foregoing will be null and void. Company may freely assign these Terms. The 

terms and conditions set forth in these Terms shall be binding upon assignees. 

 

Copyright/Trademark Information 

Copyright © 2019 Wowzer Technologies Inc. Inc. All rights reserved. All trademarks, logos and Service/s 

marks (“Marks”) displayed on the Service/s are our property or the property of other third parties. You 

are not permitted to use these Marks without our prior written consent or the consent of such third 

party that may own the Marks. 

 

Contact Information 

Our Company address can be found at: http://wowzer.tech/support  

 



Data Processing 

Definitions 

In this addendum the following terms shall have the following meanings:  

Customer Personal Data: refers to any personally identifiable information (as defined in Data Legislation) 

relating to an individual who is resident in the UK or EU which we are processing on your behalf as a 

Processor (as described in clause 2.1).  

Data Legislation: all applicable laws and regulations relating to the processing of Personal Data and 

privacy as may be applicable from time to time, which at the date of this Agreement includes the GDPR 

(EU General Data Protection Regulation 2016/679), and any successor legislation; 

Interpretation 

In this addendum “Data Controller”, “Data Processor”, “Data Subject”, and “processing” will have the 

same meaning as in the Data Legislation. 

Scope, Nature and Purpose 

Details of the scope, nature and purpose of the processing of Customer Personal Data by us on your 

behalf including the duration of the processing, the types of personal data processed and the data 

subjects involved as required by Article 28(3) GDPR is set out below:  

 

Categories of Personal Data  

Personal data contained in documents uploaded by you to Wowzer Technologies Inc. or collected by 

Wowzer Technologies Inc. on your behalf, which may include names, addresses, contact details and 

financial information. 

 

Personal Data subjects 

Individuals whose personal data is included in documents uploaded to Wowzer Technologies Inc. which 

may include employees, suppliers, or customers of yours. 

 

Duration 

Personal data will be processed for the duration of our agreement with you and will be deleted no later 

than two (2) years following the end of our agreement with you. 

 

Data Processing 

We will process Customer Personal Data for the purposes of providing our Service/s. The obligations and 

rights in relation to the relevant personal data are as set out in this agreement. 



 

Hosted Data 

It is agreed that for the purposes of Data Legislation, you are the Controller and we are the Processor of 

certain Personal Data processed by us on your behalf. In particular, we will be the processor of personal 

data incorporated into any documents collected by and/or uploaded to Wowzer Technologies Inc. 

 

Other Data 

It is agreed that we are the controller of other personal data we hold in relation to our customers and 

their employees including data held for account management purposes, marketing and administration – 

such data will not be subject to this addendum. 

 

Restrictions on Processing 

We agree that we will not process Customer Personal Data other than a) as set out in this Addendum, or 

b) to deliver our Service/s in accordance with our Terms of Use; or c) on your written instructions; unless 

required by law in which case we agree (to the extent permitted by law) to inform you of that legal 

requirement before the processing.  

 

Protection Measures 

Staff Confidentiality 

We agree that all staff who have access to and/or process Customer Personal Data will be obliged to 

keep the Customer Personal Data confidential. 

 

Technical and Organizational Measures 

We will ensure that they have in place appropriate technical and organizational measures to ensure that 

Customer Personal Data is subject to an appropriate level of security. In reaching our judgment as to the 

appropriate level of security we will take into account current technology, costs of implementation, and 

the nature, scope, context, and purposes of the processing undertaken as well as the harm that might 

result from the unauthorized or unlawful processing or accidental loss, destruction or damage of the 

Customer Personal Data. 

 

Transfers outside of the EEA 

We will not transfer Customer Personal Data outside the UK or European Economic Area, with the 

exception of storing an immutable, disconnected record or there are appropriate safeguards in relation 



to the transfer and we are providing an adequate level of protection to any Customer Personal Data that 

is transferred. 

 

Data Breach 

We will notify you without undue delay upon becoming aware of any Customer Personal Data breach 

affecting Customer Personal Data and you agree to assist us in responding to any request from a Data 

Subject and in ensuring compliance with its obligations under Data Legislation with respect to security, 

breach notifications, impact assessments and consultations with supervisory authorities or regulators. 

 

Records and Audit 

We will maintain complete and accurate records and information to demonstrate our compliance with 

this agreement and Data Legislation and will cooperate with and allow for audits by you or your 

designated auditor in relation to the Processing of Customer Personal Data by us. 

 

Processors 

We agree not to use any third-party processor (other than those set out in our privacy notice) without 

your prior written consent unless we have taken steps to ensure that the applicable terms with that 

processor will offer an equivalent level of protection for Customer Personal Data as those set out in this 

addendum and which meet the requirements of article 28(3) of the GDPR. As between you and us we 

will remain fully liable for all acts or omissions of any third-party processor appointed by us. 

 

Effect of Termination 

We will delete or return all Customer Personal Data to you at the end of the relevant agreement 

between you and us if requested in writing. Otherwise we will retain Customer Personal Data in 

accordance with the retention periods set out in our privacy notice (EU addendum). We may retain 

Customer Personal Data if required by law only to the extent and for such period as required by those 

laws. 


